
CORMONACHAN COMMUNITY WOODLANDS LTD 

NOTES FOR THE DIRECTORS ABOUT ACHIEVING CHARITY STATUS 

I understand that the current constitution for the limited company had to be 

drafted urgently earlier this year in order to make the Association an 

incorporated body. This was successful in achieving the registration of our 

limited company with Companies House. 

I have been tasked with the next stage to achieve charitable status through the 

Office of the Scottish Charity Regulator (OSCR). I have obtained detailed advice 

from the website of the Scottish Council for Voluntary Organisations (SCVO). I 

have also searched the extensive website of OSCR. 

The company’s Articles of Association must comply with both the Companies 

Act 2006 and the Charities and Trustee Investment (Scotland) Act 2005. The 

SCVO website offers specific guidance for drafting these Articles and provides a 

model constitution to be adapted to our particular circumstances. 

I wish to draw your attention to a number of points and issues: 

1 As a general principle it is worth distinguishing between the 

governance document and the policies and other details which will vary with 

time. If such details were to be included within the Articles, this would 

necessitate amending the constitution each time such a change was made. 

Whenever the constitution is amended, it has to be submitted both to 

Company House and to OSCR for approval. 

2 We must clarify that the secretary of the Board is to be effectively also 

the Company Secretary. 

3 In order to achieve charitable status it is essential to spell out the 

charitable purposes or objects of the company. I have drafted a list for 

discussion. 

4 It is desirable to set out the powers that may be exercised on behalf of 

the company. I have drafted a list of these powers for discussion, along with a 

few additional powers that are optional.  

5 In terms of the Companies Act 2006 we are directors; in terms of and 

the Charities and Trustee Investment (Scotland) Act 2005, we are trustees. As a 

group of directors or trustees, we comprise the board. We have to decide how 

best to use these different terms: director, trustee, board. 



6 I suggest that we need to address various aspects of the current policy 

on membership, including corporate membership. For example, if you are not 

a full member with voting rights, are you a member or supporter? Is annual re-

registration of each member preferable to an annual subscription being used 

to signify renewal of the membership? Company law makes a distinction 

between corporate members which are incorporated bodies and corporate 

members which are unincorporated bodies. How do we view the benefit of 

corporate membership? 

7 It seems important within the Articles to distinguish between the 

Annual General Meeting (AGM) and any other General Meeting of members, 

sometimes referred to as an Extraordinary General Meeting (EGM). 

8 Where there is voting on a Special Resolution, 75% of votes are needed 

to pass the resolution. 

9 I am informed that the Companies Act 2006 requires provision for proxy 

votes. 

10 We are expected to give special attention to the matter of potential 

conflicts of interest. For example, personal affiliation to other local 

organisations and charities should be recorded. 

11 I suggest that we should specify what is meant by “regular” meetings of 

the board. For example, a minimum number of meetings during the year could 

be stated. Related to this is the matter of a director’s absence from successive 

meetings. 

12 We need to be particularly clear about aspects of financial management 

for which all directors share responsibility. 
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1. CHARITABLE PURPOSES 

        The Charitable Purposes of the organisation are to conserve, 

protect, develop and manage the Cormonachan Community Woodlands for 

the benefit of the Loch Goil communities and visitors to Loch Goil, and in 

particular: 

1.1.         to conserve the natural heritage of the Cormonachan Woodlands, 

their flora and fauna; 

1.2.         to manage the woodlands in a sustainable manner and to promote 

biodiversity; 

1.3.         to provide access, information and facilities for visitors to the 

woodlands; 

1.4.         to promote the woodlands as an educational, recreational, and 

health resource; and 

1.5.         to encourage voluntary participation in the work of conservation 

and maintenance. 
 

2. POWERS 

Only in furtherance of its Charitable Purposes, the organisation shall 

have the following powers: 

2.1  To conserve, protect, develop and manage the Cormonachan 

Community Woodlands; 

2.2 To carry on any other activities which further any of the above 

purposes; 

2.3 To purchase, take on lease, hire, or otherwise acquire, any property 

or rights which are suitable for the company’s activities; 

2.4 To employ such staff as are considered appropriate for the proper 

conduct of the company’s activities, and to make reasonable 

provision for the payment of pension and/or other benefits for 

members of staff, ex-members of staff and their dependants; 

2.5 To engage such consultants and advisers as are considered 

appropriate from time to time; 

2.6 To effect insurance of all kinds (which may include officers’ liability 

insurance); 

2.7 To invest any funds which are not immediately required for the 

company’s activities in such investments as may be considered 

appropriate (and to dispose of, and vary, such investments); 



2.8 To liaise with other voluntary sector bodies, local authorities, UK or 

Scottish government departments and agencies, and other bodies, all 

with a view to furthering the company’s purposes; 

2.9 To establish and/or support any other charity, and to make donations 

for any charitable purpose falling within the company’s objects; 

2.10 To take such steps as may be deemed appropriate for the purpose of 

raising funds for the company’s activities; 

2.11 To accept grants, donations and legacies of all kinds (and to accept 

any reasonable conditions attaching to them); 

2.12 To oppose, or object to, any application or proceedings which may 

prejudice the company’s interests; 

2.13 To enter into any arrangement with any organisation, government or 

authority which may be advantageous for the purposes of the 

activities of the company, and to enter into any arrangement for co-

operation or mutual assistance with any charity; 

2.14 To do anything which may be incidental or conducive to the 

furtherance of any of the company’s purposes. 
 

ADDITIONAL POWERS FOR CONSIDERATION 

(a) To promote companies whose activities may further one or more 
of the above objects, or may generate income to support the 
activities of the company. 

(b)  To improve, manage, develop, or otherwise deal with, all or any 
part of the property and rights of the company. 

(c) To sell, let, hire out, license, or otherwise dispose of, all or any 
part of the property and rights of the company. 

[Hiring for private events e.g. weddings] 

(d) To borrow money, and to give security in support of any such 
borrowings by the company, in support of any obligations 
undertaken by the company or in support of any guarantee issued 
by the company. 

 


